
 

 
 
 
 

M E M O R A N D U M 
 

TO:   Mayor and Council 
 
CC:    Marc A. Ott, City Manager 
  Robert Goode, P.E., Assistant City Manager 
 
FROM:  Robert Spillar, P.E., Director,   
  Austin Transportation Department 
    
DATE:   December 11, 2015 
 
SUBJECT:  CIUR 1663 – Transportation Network Company (TNC) 

Background Checks 
________________________________________________________________  
 
On October 15, 2015, Mayor and Council adopted resolution 20151015-051 directing the 
City Manager to initiate code amendments related to criminal background checks for 
Transportation Network Companies (TNC). Austin Transportation Department (ATD) staff 
was asked to produce a report regarding 1) the effectiveness of fingerprint-based 
(biometric) and name-based background checks and make a recommendation for which 
process best protects public safety. Additionally staff was directed to 2) analyze the impact 
of adopting either of those background check processes and include options for mitigating 
any impacts. 
 
Criminal Background Check Best Practices 
A recent national report entitled “One Standard for All,” conducted by the College of 
Criminal Justice with City University of New York (CUNY) (May, 2015), reviewed various 
U.S. city criminal background check practices for all vehicle for hire drivers and public 
safety concerns from New York, Houston, Chicago, Boston, Seattle and Miami, and the 
states of California and Colorado. The study concluded that governments “should use 
biometric fingerprints, not name checks that are less accurate.”  
 
Name-based background checks do not access state and FBI fingerprint databases, as 
shown in the “One Standard for All” report. The report states that Transportation Network 
Companies policy of “relying on name checks for checking courthouse records, multi-state 
criminal records and driving records opens them up to the possibility of errors -- perhaps to 
the possibility that at least 12% of their new drivers each year have a federal offense listed 
in their criminal record.” In addition, name-based checks can be defrauded with aliases 
and false identifications.  
 
The City of Houston also conducted extensive research on the effectiveness of 
background checks, and in November 2014 adopted a new TNC ordinance stating “the 
City requires all vehicle-for-hire drivers to undergo 10-year, fingerprint-based, criminal 
history background checks.”  



 

 
Staff Recommendation 
Consistent with best practices for public safety, a nationwide fingerprint background check 
should be required for TNC drivers, and applied as the standard for all ground 
transportation vehicle operators, including taxi, limousine, and pedicab operators. This can 
be achieved by amending the Austin City Code and establishing a relationship with a third-
party provider to capture fingerprints to initiate the biometric background check process. 
 
The City of Houston requires a national fingerprint background check.  In order to 
accommodate the TNC operators in Houston with their “on-boarding” process of new 
driver affiliates, the City of Houston adopted a 30-day provisional TNC license, pending a 
fingerprint based background check. The driver applicant would still have to show 
evidence of a name-based background check provided by the TNC in order to get the 30-
day provisional license. Staff recommends adoption of a similar process for Austin. 
 
Background 
The City of Austin Ordinance #20141016-038 enabled a process for TNCs to enter into 
agreements with the City Manager. This pilot program has been in effect for one year and 
although there has been valuable data gained during this pilot period, there have been no 
authoritative criminal background checks for TNC drivers. Currently, TNC companies do 
not share the names of their drivers.   
 
The City of Houston developed a comprehensive report about criminal background checks 
in a report entitled “Safety, Effectiveness & Best Practices for Vehicle-for–Hire Criminal  
Background Checks,” Sept. 2015.  When comparing commercial national background 
checks (name-based) to fingerprint background checks, their research indicated that 
commercial background checks can be incomplete due to gaps in their data sets. For 
example, Hirease, a third-party provider conducting national searches for TNC name-
based background checks, does not include data from Delaware, Massachusetts, South 
Dakota, or Wyoming. Additionally, it was indicated that Sterling Infosystems, another 
commercial background provider for TNC name-based background checks, does not 
include data from California, Louisiana, Mississippi, or Wyoming in their background 
searches for state criminal records.  
 
In the Houston report, the City of Houston provided some observations regarding 
differences noted with TNC drivers that underwent both types of criminal background 
check processes. For example: 
 

  A recent TNC driver, who had been cleared by Hirease (a company which does 
name-based background checks), underwent a City of Houston fingerprint 
background check. Results showed she had 24 alias names, 5 listed birthdates, 
10 listed social security numbers, and an active warrant for arrest. 

 Several TNC drivers previously on-boarded by the TNC that submitted to 
fingerprint background checks had a prior criminal history. Some of the charges 
included: Murder, aggravated robbery, assault, larceny, battery, violation of 
probation, racketeering, sale of alcohol to a minor, indecent exposure, traffic of 
counterfeit goods, DWI/DUI, and unlawful carry of a weapon. 

 
The Houston report concludes “TNCs may have a zero tolerance policy when it comes to 
criminal history of any kind; however, that policy is hard to enforce when the background 
check fails to identify the criminal record.” 



 

 
As has been adopted in Houston, ATD also recommends outlining a list of offenses which 
would disqualify a potential candidate from operating a vehicle-for-hire. This would set out 
a clear expectation to anyone interested in becoming a driver as to what entries in a 
criminal background would preclude them from becoming a driver. This potential code 
change could affect some existing ground transportation drivers under the city’s current 
process which allows re-entry to the workforce after conviction or incarceration for certain 
felonies.  
 
Analysis of Potential Adoption of Specific Background Processes 
Adoption of a national fingerprint background check for all vehicles for hire drivers would 
create a uniform standard for all drivers and companies. The current TNC companies in 
Austin have indicated they are opposed to fingerprint criminal background checks and 
have stated they may leave the Austin market if fingerprints are required. During the 
course of several public meetings, the predominant reaction from TNC drivers has been 
an expressed desire to continue to maintain the opportunity to earn supplemental income 
driving for TNCs. ATD staff suspects that when TNC company SideCar left the Austin 
market in approximately 2013/14, the current TNC operators for Uber and Lyft hired former 
SideCar drivers. ATD staff believes that should either of the current TNC operators leave 
the Austin market, a new TNC that wishes to secure a permit to operate would have 
access to a driver pool of up to 15,000 drivers.  Staff notes that Houston has had 
fingerprint-based criminal background checks for more than a year and the market is 
currently served by Uber. The City of Houston reports other TNCs are trying to enter the 
market in conformance with their finger print policy.  
 
In addition to the impact to TNCs and drivers, the City of Austin will see increased demand 
for applications.  This will generate a need for enforcement services to assure TNC 
operators and drivers perform in accordance with the TNC ordinance. Working with 
Houston regulatory officials, Austin has learned that the adoption of a TNC ordinance 
created a large influx of new applicants for TNC licenses. Houston had to double its 
permitting staff immediately for processing applications. The Houston regulatory division is 
requesting additional enforcement and customer service staff to meet the needs of the 
new system.  Based on Uber’s announcement in Houston that they were adding 5,000 
drivers, the Houston permitting office estimated a need for two additional full time 
customer service staff. Houston adopted a two percent fee on TNC gross revenues for 
management and enforcement of the new system, as allowed by State law.  Austin staff 
believes we would see a similar staffing need here in Austin.  
  
 
 
 
 
 
 
 
 
 
 
 
 
 



 

The following are responses to key questions raised: 
 

1) What is City Staff’s recommendation regarding the effectiveness of effectiveness 
of criminal background checks for fingerprint-based and name-based criminal 
background check processes,  and a recommendation for which process best 
protects public safety?. 

The Austin Transportation Department recommends fingerprint‐based background checks 
over name‐based background checks which are less accurate, as discussed in detail in the 
memo to Mayor and City Council.    

In a Dec. 10, 2015 story in the Austin‐American Statesman, Texas Department of Public Safety 
Director Steve McCraw said to the Texas State Affairs Committee that ‘fingerprints are an 
important tool to identify people in criminal cases compared to “the much less reliable 
process of matching names.” 

http://www.statesman.com/news/news/state‐regional‐govt‐politics/steve‐mccraw‐says‐
tea‐party‐backed‐law‐hampering‐t/npg4X/ 

 
2) What is the relative risk to public safety of doing a background check other than 

fingerprinting versus the relative risk to public safety of adopting a finger printing 
requirement that might lead to the withdrawal of Uber and Lyft from the Austin 
market?  

Responding to the question of whether Uber and Lyft will cease operations if the City requires 
fingerprints and how would we mitigate: Uber has indicated they will leave the market.  

However the City of Houston was able to reach a compromise and Uber remains operating in 
Houston. Uber worked with the City of Houston to streamline the application/background 
check process.  

Austin Transportation staff has recommended the same mitigating process, essentially to 
assist with a quicker on‐boarding of drivers pending a full fingerprint background check for 30 
days.  

3) If Uber and Lyft leave the Austin market will there be one or more TNC's that will be 
able to step in and provide coverage and scale with this technology so as to 
mitigate any risk to public safety that would otherwise occur? 

A new TNC has secured an agreement with the COA and has expressed that they do not 
oppose the recommended regulations (including fingerprint background checks). They plan 
to launch next week in Austin. At least one TNC company other than Uber and Lyft currently 
operates in Houston and Dallas. Their technology and scalability has the same capacity as 
the existing TNCs. 

 






















































